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This presentation is being made by representatives of the Bureau of Consumer 

Financial Protection on behalf of the Bureau. It does not constitute legal 

interpretation, guidance, or advice of the Bureau of Consumer Financial Protection. 

Any opinions or views stated by the presenter are the presenter’s own and may not 

represent the Bureau’s views.

This document was used in support of a live discussion.  As such, it does not 

necessarily express the entirety of that discussion nor the relative emphasis of topics 

therein.
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Consumer Financial Protection Bureau

Mission
To regulate the offering and provision of consumer financial 
products or services under the Federal consumer financial laws 
and to educate and empower consumers to make better 
informed financial decisions.

Vision
Free, innovative, competitive, and transparent consumer 
finance markets where the rights of all parties are 
protected by the rule of law and where consumers are free 
to choose the products and services that best fit their individual 
needs.
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FY 2018-2022 Strategic Plan

 Goal 1
 Ensure that all consumers have access to markets for consumer 

financial products and services.

 Goal 2
 Implement and enforce the law consistently to ensure that 

markets for consumer financial products and services are fair, 
transparent, and competitive.

 Goal 3
 Foster operational excellence through efficient and effective 

processes, governance, and security of resources and 
information.
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PERCENT OF NON-HOUSING BALANCES 90+ 
DAYS DELINQUENT, 2003-2018 Q4

Levels of consumer debt and delinquency rates (90 + 
DPD) are rising

NON-HOUSING CONSUMER DEBT 
BALANCES (IN TRILLIONS), 2003–2018 Q4

Source:  FRBNY Consumer Credit Panel/Equifax. 5
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Industry-wide decrease in number of employees and collection 
agencies reflects market consolidation and labor efficiencies

Source:  IBISWorld Industry Report (Dec 2018). 6
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FDCPA, FCRA, and TCPA Litigation 
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Complaints Received in 2018

Between January 1, 2018 and December 31, 2018, the Bureau received approximately 
81,500 consumer complaints about debt collection . 
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DEBT COLLECTION COMPLAINTS BY ISSUES, JAN. – DEC. 2018 

*Percentages may not sum to 100% due to rounding



Ask CFPB Popular Debt Collection Page Views
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Regrowth of debt settlement industry after TSR

Data Source: Regan, Greg. Options for Consumers in Crisis: An 
Updated Economic Analysis of the Debt Settlement Industry. 
February 5, 2018 and March 31st, 2015. 



Bureau Enforcement Activities – Debt Settlement

 Enforcement actions against debt settlement/mortgage  
modification firms that violate TSR, DFA, and/or Reg. O 
through conduct such as:
 Charging advance fees

 Material misrepresentations about services, fees, or results 

 Failing to make required disclosures
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Requests for Information

Request for information

1 Civil investigative demands (CIDs)
2 Rules of practice for adjudication proceedings
3 Enforcement
4 Supervision
5 External engagements
6 Public reporting of consumer complaint information
7 Rulemaking process
8 Adopted rules and new rulemaking authorities
9 Inherited regulations and inherited rulemaking authorities

10 Guidance and implementation Support
11 Consumer education
12 Consumer complaint and inquiries 

The Bureau had launched a Call for Evidence initiative.
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Debt Collection Industry’s RFI Comments

 Industry commenters included: ACA International, ABA, 
NCBA, RMA, CRC, Encore, and PRA

 Comments related to debt collection:
 Effective dates and retroactivity 

 Clear rules including clear definitions and model forms

 Rules based on cost-benefit analysis

 Request that practice of law be exempted

 Clear guidance on the use of digital communication

 More context in complaint data analysis and reporting

 Less “regulation by enforcement”



Debt Collection – Recent Exam Findings

 Impermissible communications with third parties.

 Deceptively implying that authorized users are responsible for a debt.

 False representations regarding credit score impact of full payment vs. a 
settlement.

 Communicating with consumers at a time known to be inconvenient.

 Failure to obtain and mail debt verification before engaging in further 
collection activities
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Supervisory Highlights: Web resource

 Visit our Research & 

Reports webpage for 

our Supervisory 

Highlights Reports.

 Stay up-to-date on the 

Bureau’s examination 

activities. 

Sour ce: http://w ww.consumerfinance.gov/data-r esearch/research-reports.



Recent Debt Collection Enforcement Actions

 Security National Automotive Acceptance Company, LLC (April 2017): The Bureau 

issued a consent order against SNAAC, an auto lender specializing in loans to service members, 

for violating a Bureau consent order by failing to provide more than $1 million in refunds and 

credits, affecting more than 1,000 consumers. The consent order requires SNAAC to provide 

redress to consumers and pay an additional $1.25 million penalty.

 MacKinnon et al. Northern Resolution Group (July 2019): With the New York 

Attorney General, the Bureau filed proposed settlements with debt collectors in Buffalo, 

N.Y. The complaint alleged they inflated consumer debts and relied on illegal tactics to 

extract as much money as possible from consumers. Under the proposed settlement, 

Douglas MacKinnon, Northern Resolution Group, LLC, Enhanced Acquisitions, LLC, 

Delray Capital, LLC, and Mark Gray will be banned from the industry. MacKinnon, 

Northern Resolution and Enhanced Acquisitions will also pay $60 million, while for 

Delray Capital and Gray, a judgment for civil money penalties and redress will be entered 

against them. 
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https://www.consumerfinance.gov/about-us/newsroom/cfpb-and-new-york-attorney-general-settle-debt-collection-group/


Recent Debt Collection Enforcement Actions

• Universal Debt (Aug 2019):  The Bureau filed a complaint against a group of seven debt collection agencies, six individual debt 

collectors, four payment processors, and a telephone marketing service provider, alleging that they used threats and harassment to 

collect “phantom” debt from consumers. The Bureau alleged their misconduct was facilitated by the substantial assistance of the 

payment processors and the telephone service provider. The court dismissed the Bureau’s claims against the payment processors. The 

Bureau and two remaining defendants moved for summary judgment, and the case remains pending. Note that the district court has 

granted the Bureau's motion for summary judgment in part. 

• Freedom Debt Relief  (July 2019): The Bureau announced that it has settledthe lawsuit against Freedom Debt Relief (FDR) and 

its CEO for alleged violations of the Consumer Financial Protection Act (CFPA) and the Telemarketing Sales Rule (TSR).The 

Stipulated Final Judgment and Order requires FDR to pay $20 million in restitution and a $5 million civil money penalty. The Bureau 

alleged that Freedom Debt Relief violated the Consumer Financial Protection Act of 2010 by charging consumers without settling 

their debts as promised, charging consumers after having them negotiate their own settlements with creditors, and misleading 

consumers about the company’s fees and its ability to negotiate directly with all of a consumer’s creditors.
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Recent Debt Collection Enforcement Actions

 Weltman, Weinberg & Reis Co., L.P.A. (July 2018) The Bureau filed a suit in April 

2017 alleging WWR violated FDCPA by misrepresenting the amount of attorney 

involvement in letters and calls made to individuals with unpaid debts. After a trial, the 

Federal judge, under the specific facts of this case,  ruled that the Bureau had not proven 

its allegations that lawyers were not meaningfully involved in the process pointing out that 

there is no “specific test” for what constitutes meaningful involvement by an attorney.

 National Credit Adjusters (July 2018) - Under the consent order by the Bureau, 

National Credit Adjusters will pay $500,000 of a $3 million fine, and the former chief 

executive Hochstein will pay $300,000 of a $3 million fine. Hochstein has been 

permanently banned from the collection industry and National Credit Adjusters has been 

barred from engaging in certain collection practices including misrepresenting the amount 

owed, threatening to take legal actions etc. Full payment is suspended contingent on the 

truthfulness of NCA/Hochstein's representations concerning their financial condition.
18



Debt Collection Rulemaking

19



Evolution of Debt Collection Rulemaking

 The Bureau was originally considering a debt collection rulemaking for third-party debt 

collectors that would focus on three primary goals:

 Make sure collectors are contacting the right consumer and collecting the right amount.

 Make sure that consumers understand the debt collection process and their rights.

 Make sure consumers are treated with dignity and respect.

 After considering feedback, the Bureau determined that the “right consumer, right 

amount” issues would be best pursued in a later rulemaking that included requirements 

for creditors and third-party collectors. 

 But, those collecting on the debts do need to have correct and accurate information

 The Bureau ‘s proposed NPRM rulemaking covers FDCPA-defined third-party debt 

collectors that addresses the latter two issues.
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Rulemaking Process

1. Advanced Notice of Proposed Rulemaking (ANPRM):
Issued November 2013

2. Small Business Regulatory Enforcement Fairness Act 
process (SBREFA): Panel of “Small Entity 
Representatives” (or “SERs”) convened on August 25, 
2016

• Outline

• Panel meeting

• Report

• Feedback

3. Notice of Proposed Rulemaking (NPRM) and the SBREFA 
Report –Spring 2019;

4. Final rule

5. Implementation
21



NPRM: High-Level Points

1. The proposed rule’s coverage would be limited to debt collectors 
who are covered by the FDCPA. 

2. The proposal focuses primarily on debt collection 
communications and disclosures, but also includes certain other 
provisions.

3. The proposal is primarily an FDCPA-based proposal, but a few 
interventions are also proposed pursuant to DFA authority. 

4. The Bureau is proposing to restate the language and interpret 
certain sections of the FDCPA. 
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NPRM: Communications
If finalized, the NPRM would: 

 Provide a bright-line rule that would prohibit, with certain exceptions, a collector 
from placing more than seven unanswered telephone calls to a person within a 
seven-day period about a particular debt, and from calling a person within seven 
days after the collector has engaged the person in a telephone conversation. 

 Provide that a voicemail or text message that contains only specified required and 
optional content is not a communication under the FDCPA. 

 Clarify that consumers may designate a time or place as inconvenient for 
communication.

 Clarify that consumers may request that a collector not use a specific medium 
(e.g., email, phone calls, or phone calls to a particular telephone number) for 
communication; further communication using that medium (with some 
exceptions) would be prohibited. 
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NPRM: Communications
The NPRM would also: 

 Clarify that calls to mobile telephones and electronic communications, 
such as texts and emails, are subject to the FDCPA’s prohibition on 
communicating at unusual and inconvenient times and places.

 Require collectors to include in all electronic communications 
instructions for opting out of further such communications to a 
particular email address or telephone number.

 Prohibit collectors from (with some exceptions) using an email 
address that the collector knows or should know is provided by the 
consumer’s employer and from contacting consumers using public-
facing social media platforms.
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NPRM: Communications
The NPRM would propose to identify procedures that, when followed, would provide a safe 

harbor from liability for collectors who, when communicating with a consumer by email or 

text message, unintentionally communicate with third parties about a debt. 

A collector would be entitled to the safe harbor if, among other things, it communicated 

with the consumer electronically using:

 An email address or telephone number that the consumer recently used to contact the 

collector for purposes other than opting out of electronic communications;

 A non-work email address or non-work telephone number if the consumer first 

received notice and an opportunity to opt out of electronic communications to that 

address or number but did not opt out; or

 A non-work email address or non-work telephone number obtained by the creditor or a 

prior collector from the consumer and recently used by the creditor or a prior collector 

to communicate about the debt, as long as the consumer did not ask the creditor or 

prior collector to stop using that email address or telephone number.
25



NPRM: Consumer disclosures
The NPRM, if finalized, would provide for certain required and optional content for 

validation notices.

 Collectors would be required to include: 

 Certain information about the debt (e.g., account number, itemization of the debt)

 Certain information about consumer protections (e.g., information about the right 
to dispute a debt or request original creditor information)

 A consumer response form that consumers could use to take certain actions (e.g., 
submitting a dispute or requesting original creditor information)

 Collectors would be permitted to include:

 A payment request

 A statement about disclosures required by applicable law

 Information about electronic communication options 

 Disclosures about the consumer’s ability to request a Spanish-language translation 
of the validation notice

26



NPRM: Consumer disclosures

The NPRM includes a model validation notice that would provide a 
safe harbor to collectors who use it when providing validation notices. 

Collectors also could send validation notices accurately translated 
into any language if they also send an English-language validation 
notice in the same communication or have already sent an English-
language notice.
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NPRM: Electronic Delivery of Required Notices

The NPRM would require collectors who provide certain required disclosures 
in writing or electronically to do so in a manner that is reasonably expected 
to provide actual notice and in a form that the consumer may keep and 
access later. 

To meet the general standard, collectors who provide required disclosures 
electronically would need to meet several general deliverability requirements 
described in the NPRM and comply with either: 

 The E-Sign Act, after obtaining affirmative consent from the consumer; or

 Alternative procedures described in the NPRM. 
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NPRM: Electronic Delivery of Required Notices
The alternative procedures would require collectors to:

 Send the disclosure to an email address or a telephone number that 
the creditor or a prior collector could have used to send electronic 
notices under the E-Sign Act; and

 Place the disclosure in the body of an email or on a secure website that 
is accessible by clicking on a hyperlink included within an email or 
text message. However, a collector could choose the hyperlink option 
only if the consumer first received notice and an opportunity to opt 
out of hyperlinked delivery and did not opt out.

 The proposed rule would also provide a safe harbor for debt collectors 
who follow certain steps when providing a validation notice in the body of 
an email that is the initial communication with the consumer.  
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NPRM: Decedent Debt

The NPRM proposes certain clarifications regarding collection of 
decedent debt.  For example, the proposal would:

 Clarify that personal representatives of a deceased consumer’s 
estate are consumers with whom collectors may discuss the debt. 

 Clarify that collectors may locate this person without violating the 
prohibition on disclosing to a third party that a consumer owes a 
debt by asking for a person who is authorized to act on behalf of a 
deceased consumer’s estate.

 Require collectors collecting debt from a deceased consumer’s 
estate to send validation notices to, and respond to disputes by, the 
executor, administrator, or personal representative of the deceased 
consumer’s estate.
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NPRM: Additional proposals 
The proposal also would: 

 Require a collector to communicate with the consumer about the debt (which 

generally would entail sending the consumer a validation notice) before reporting a 
collection item to a credit reporting agency.

 Prohibit collectors from selling, transferring, or placing for collection a debt if the 

collector knows or should know that the debt was paid or settled, discharged in 
bankruptcy, or subject to an identity theft report, subject to certain exceptions.

 Bar debt collectors from suing and threatening to sue on a debt if the debt collector 

knows or should know that the applicable statute of limitations has expired. 

 Provide rules for the treatment of “duplicative disputes,” which would be defined as 
a written dispute submitted within the 30-day validation period to which the debt 

collector has already responded, unless the consumer provides new and material 
information. 
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NPRM: Additional proposals

 The proposal would provide a safe harbor against claims that an 
attorney falsely represented that the attorney was meaningfully 
involved in the preparation of a litigation submission if certain 
conditions were met. 

 Finally, the proposal would require retention of evidence of compliance 
with the statute and regulation from the time the collector begins 
collection activity on a debt until three years after: 

 The collector’s last communication or attempted communication in 
connection with the collection of the debt, or 

 The debt is settled, discharged, or transferred to the debt owner or 
to another debt collector.

32



Research and Market 
Monitoring Activities

33



Debt Collection Research
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Debt Collection Research



Market Monitoring
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Consumer Education & 
Engagement
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http://www.consumerfinance.
gov/consumer-

tools/everyone-has-a-
story/debt-collection/

Consumer Education & Engagement: Debt Collection

consumerfinance.gov/consumer-tools/debt-collection/

38

https://www.consumerfinance.gov/consumer-tools/debt-collection/


Ask CFPB
consumerfinance.gov/askcfpb

http://www.consumerfinance.gov/askcfpb/


http://www.consumerfinance.
gov/consumer-

tools/everyone-has-a-
story/debt-collection/

Credit Reports and Scores
consumerfinance.gov/consumer-tools/credit-reports-and-scores/

https://www.consumerfinance.gov/consumer-tools/credit-reports-and-scores/


Advancing Policy: Open Score Initiative

 Consumers can receive credit scores and credit reports 
through nonprofit counselors

 Consumers are empowered to take more control of 
managing their credit

 Counselors can do their jobs more effectively

All three major credit reporting agencies now allow nonprofit 
counselors to share credit reports and scores with the consumer



Get a Handle on Debt Boot Camp

 21-Day email course (1 course each month – with on demand 
access coming soon)

 9 emails

 6 downloadable and fillable tools



Get a Handle on Debt Boot Camp – Sample



Get a Handle on Debt Boot Camp – Sign-up

Ready to sign-up or share this 

boot camp with others?

https://go.usa.gov/xn6sH

https://go.usa.gov/xn6sH


CFPB FinEx: Access to tools and resources
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Resources

CFPB’s Resources for Financial Educators webpage:
www.consumerfinance.gov/adult-financial-education

To sign up for the CFPB Financial Education Exchange, email: 
CFPB_FinEx@cfpb.gov

To sign up for the CFPB Financial Education Discussion 
Group:
www.linkedin.com/groups/CFPB-Financial-Education-
Discussion-Group-5056623
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Resource for Financial Educators webpage

Find it at consumerfinance.gov/adult-financial-education

http://www.consumerfinance.gov/adult-financial-education
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Credit Repair: Consumer Education

Sou rce: http://www.consumerfinance.gov/about-us/newsroom/cfpb-sues-credit-repair-company-misleading-
consu mers-and-charging-illegal-fees, http://www.consumerfinance.gov/about-us/blog/how-avoid-credit-repair-
service-scams, and http://files.consumerfinance.gov/f/documents/092016_cfpb__CreditReportingSampleLetter.pdf. 

http://www.consumerfinance.gov/about-us/newsroom/cfpb-sues-credit-repair-company-misleading-consumers-and-charging-illegal-fees
http://www.consumerfinance.gov/about-us/blog/how-avoid-credit-repair-service-scams
http://files.consumerfinance.gov/f/documents/092016_cfpb__CreditReportingSampleLetter.pdf


Consumer Education – Credit Counseling
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Thank you!
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